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[4910-14-M] 


Title 33—Navigation and Navigable 
Waters 


CHAPTER I—COAST GUARD, 
DEPARTMENT OF TRANSPORTATION 


[CGD 78-82] 
PART 1—GENERAL PROVISIONS 


Enforcement; Civil and Criminal 
Penalty Proceedings 


AGENCY: Coast Guard, DOT. 
ACTION: Interim final rule. 


SUMMARY: These amendments de- 
scribe the Coast Guard practices and 
procedures for determining whether to 
assess a civil penalty in the case of a 
reported violation of a law enforced by 
the Coast Guard. Increases in the 
number of civil penalty cases being 
processed by the Coast Guard and ad- 
ditions to the statutory authority for 
imposing civil penalties made a review 
of existing procedures desirable. The 
procedures set forth in this regulation 
will improve the penalty process used 
by the Coast Guard. 


DATES: Effective date: February 20, 
1979. 

Comments should be received on or 
before 1 Sept. 1979. 


ADDRESSES: Comments should be 
submitted to Commandant (G-CMC/ 
81), (CGD 178-82), U.S. Coast Guard, 
Washington, D.C. 20590. Comments 
will be available for examination at 
the Marine Safety Council (G-CMC/ 
81), Room 8117, Department of Trans- 
portation, Nassif Building, 400 Sev- 
enth Street SW., Washington, D.C. 
20590, 202-426-1444. 


FOR FURTHER 
CONTACT: 


Lieutenant Commander Steven J. 
Delaney, U.S. Coast Guard (G-LMI/ 
81), Room 8109, Department of 
Transportation, Nassif Building, 
Washington, D.C. 20590, 202-426- 
1527. 


SUPPLEMENTARY INFORMATION: 
Since these amendments are matters 
relating to rules of agency procedure 
and practice, they are exempt from 
the notice of proposed rulemaking re- 
quirements in 5 U.S.C. 553(b)(A). How- 
ever, the Coast Guard is interested in 
obtaining the benefit of public com- 
ment on these rules. Therefore, they 
are promulgated as an interim final 
rule. The Coast Guard intends to 
evaluate its experience under these 
rules during the first 6 months they 
are in effect. The public is invited to 
submit comments during this period. 
Since this regulation concerns proce- 
dures only, no sector of the public will 
be required to make any investment 
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which would be affected by subse- 
quent changes. As a result, any 
changes which appear to be desirable 
after the evaluation period may be im- 
plemented at a later date with no dis- 
advantage to the public. 


DRAFTING INFORMATION: The 
principal persons involved in the draft- 
ing of this rule are: Lt. Comdr. Steven 
J. Delaney, Project Manager, and Mr. 
A. F. Bridgman, Jr., Project Counsel, 
Office of Chief Counsel. 


DISCUSSION OF REGULATION 


Due to an increased congressional 
emphasis on civil penalties as a form 
of sanction, the Coast Guard in recent 
years has seen the number of its ad- 
ministrative penalty cases expand to 
more than 20,000 per year. Certain of 
the laws specifying administratively 
assessed sanctions, such as the Federal 
Water Pollution Control Act Amend- 
ments of 1972 and the Federal Boat 
Safety Act of 1971, cut across a broad 
range of society and apply to many 
citizens who have little experience in 
dealing with the government and ad- 
ministrative processes. Therefore, reg- 
ulations which clearly describe agency 
procedures are necessary in the inter- 
est of informing parties in penalty 
proceedings of the applicable proce- 
dures and rights. In addition, experi- 
ence gained in implementing many of 
these administrative penalty systems 


has demonstrated that detailed penal- 


ty regulations, which are uniform to 
the maximum extent possible, are nec- 
essary to eliminate confusion and pro- 
mote the efficiency of agency employ- 
ees. To the extent that agency em- 
ployees and the members of the public 
who are involved in the administrative 
penalty process understand the proce- 
dures which apply, the rights of the 
party being charged with an infraction 
will be better safeguarded. 

In developing these penalty proce- 
dures, consideration was given to a 
number of factors, including: the need 
for a simple procedure which is under- 
standable and in which a citizen can 
afford to participate; the desire to pro- 
vide the alleged violator with proce- 
dural rights which are consistent with 
the sanction being considered; the fact 
that penalties are normally only pecu- 
niary in nature; and, the need of the 
agency to be able to administer a case 
load numbering in the tens of thou- 
sands. At the outset, it must be noted 
that the statutory civil penalty provi- 
sions administered by the Coast Guard 
do not require determinations to be 
made on the record and, therefore, the 
hearing procedures specified in sec: 
tions 554, 556, and 557 of Title 5, 
United States Code are not applicable. 
In addition, many of the civil penalty 
Statutes administered by the Coast 
Guard do not provide authority for 
the issuance of subpenas or other 


process in the assessment proceedings. 
However, it is intended that, to the 
extent possible, the rights associated 
with the concept of due process and a 
fair and impartial hearing will be ac- 
corded to all persons charged with in- 
fractions for which a civil penalty may 
be assessed. 

The procedures established in this 
regulation provide that before the as- 
sessment of a civil penalty, a person is 
entitled to: notice of the initiation of 
the action; notice of the alleged viola- 
tion; notice of the applicable laws and 
regulations; notice of the procedures 
to be followed; notice of the maximum 
penalty; the right to examine evidence 
in the case file; the right to be repre- 
sented by counsel; an opportunity to 
be heard and to present evidence at a 
hearing, or to submit written material 
in lieu of a hearing; and, the right to 
appeal any assessment to the Com- 
mandant of the Coast Guard. These 
rights are provided to protect the in- 
terests of the alleged violator and of 
the public. However, the hearing may - 
still be conducted in an informal atmo- 
sphere with the maximum degree of 
flexibility consistent with the need to 
have an orderly framework and a 
record of what was done during the 
administrative process. 


EVALUATION 


This proposal has been reviewed 
under the Department of Transporta- 
tion’s ‘Policies and Procedures for 
Simplification, Analysis, and Review 
of Regulations” (43 FR 9582, March 8, 
1978). A draft evaluation of the pro- 
posal has been prepared, and has been 
included in the public docket. It may 
be examined at or copies may be ob- 
tained from, the Marine Safety Coun- 
cil at the above address. 

In consideration of the foregoing, 
Part 1, Subpart 1.07 (except for the 
Appendix), is hereby revised to read as 
follows: 


Subpart 1.07—Enforcement; Civil and Criminal 
Penalty Proceedings 


Purpose. 

Definitions. 

Reporting and investigation. 
Hearing officer. 

Initiation of action. 
Preliminary matters. 
Disclosure of evidence. 
Request for confidential treatment. 
Counsel. 

Location of hearings. 
Witnesses. 

Hearing procedures. 
Records. 

Hearing officer’s decisions. 
Right to appeal. 

Action on appeals. 
Reopening of hearings. 
Collection of civil penalties. 
Criminal penalties. 

Civil and criminal penalties. 
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AUTHORITY: Sec. 3, 60 Stat. 238, and sec. 
633, 63 Stat. 545, sec. 2, 63 Stat. 496, as 
amended; 5 U.S.C. 552, 14 U.S.C. 2, 633. 


Subpart 1.07—Enforcement; Civil and 
Criminal Penalty Proceedings 


§1.07-1 Purpose. 


This part describes procedures for 
enforcement and administration of all 
statutory penalty provisions that the 
Coast Guard is authorized to enforce. 


§ 1.07-5 Definitions. 


(a) The term “District Commander,” 
when used in this subpart, means the 
District Commander or a member of 
his staff. 

(ob) The term “Hearing Officer’ 
means a Coast Guard officer or em- 
ployee who has been delegated the au- 
thority to assess civil penalties. 

(c) The term “party” means the 
person alleged to have violated a stat- 
ute or regulation to which a civil pen- 
alty applies and includes an individual 
or public or private corporation, part- 
nership or other association, or a gov- 
ernmental entity. 


§ 1.07-10 Reporting and investigation. 


(a) Any person may report an appar- 
ent violation of any law, regulation, or 
order that is enforced by the Coast 
Guard to any Coast Guard facility. 
When a report of an apparent viola- 
tion has been received, or when an ap- 
parent violation has been detected by 
any Coast Guard personnel, the 
matter is investigated or evaluated by 
Coast Guard personnel. 

(b) Reports of any investigation con- 
ducted by the Coast Guard or received 
from any other agency which indicate 
that a violation may have occurred are 
forwarded to the District Commander 
of the District in which the violation 
is believed to have occurred. The Dis- 
trict Commander reviews the reports 
to determine if there is sufficient evi- 
dence to establish a prima facie case. 
If there is insufficient evidence, the 
case is either returned for further in- 
vestigation or closed if further action 
is unwarranted. The case is closed in 
situations in which the investigation 
has established that a violation did 
not occur, the violator is unknown, or 
there is little likelihood of discovering 
additional relevant facts. If it is deter- 
mined that a prima facie case does 
exist, a case file is prepared and for- 
warded to the Hearing Officer, with a 
recommended action. A record of any 
prior violations by the same person or 
‘entity, is forwarded with the case file. 


§1.07-15 Hearing officer. 


(a) Each District Commander dele- 
gates to one or more Coast Guard offi- 
cers or employees on his staff the au- 
thority to act as Hearing Officer. The 
Hearing Officer has no other responsi- 
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bility, direct or supervisory, for the in- 
vestigation of cases referred to him for 
the assessment of civil penalties. 

(b) The Hearing Officer decides each 
case on the basis of the evidence 
before him, and must have no prior 
connection with the case. The Hearing 
Officer is solely responsible for the de- 
cision in each case referred to him. 

(c) The Hearing Officer is author- 
ized to administer oaths and issue sub- 
penas necessary to the conduct of a 
hearing, to the extent provided by law. 


§ 1.07-20 Initiation of action. 


(a) When a case is received for 
action, the Hearing Officer makes a 
preliminary examination of the mate- 
rial submitted. If, on the basis of the 
preliminary examination, the Hearing 
Officer determines that there is insuf- 
ficient evidence to proceed, or that 
there is any other reason which would 
make penalty action inappropriate, 
the Hearing Officer returns the case 
to the District Commander with a 
written statement of the reason. The 
District Commander may close the 
case or cause a further investigation of 
the alleged violation to be made with a 
view toward resubmittal of the case to 
the Hearing Officer. ‘ 

’ (b) If on the basis of the preliminary 

examination of the case file, the Hear- 
ing Officer determines that a violation 
appears to have been committed, the 
Hearing Officer notifies the party in 
writing of: 

(1) The alleged violation and the ap- 
plicable law or regulations; 

(2) The amount of the maximum 
penalty that may be assessed for each 
violation; 

(3) The general nature of the proce- 
dure for assessing and collecting the 
penalty; 

(4) The amount of penalty that ap- 
pears to be appropriate, based on the 
material then available to the Hearing 
Officer; 

(5) The right to examine all materi- 
als in the case file and have a copy of 
all written documents provided upon 
request; and, 

(6) The fact that the party may 
demand a hearing prior to any actual 
assessment of a penalty. 

(c) If at any time it appears that the 
addition of another party to the pro- 
ceedings is necessary or desirable, the 
Hearing Officer provides the addition- 
al party with notice as described 
above. 


§ 1.07-25 Preliminary matters. 

(a) Within 30 days after receipt of 
notice of the initiation of the action, 
as described above, the party, or coun- 
sel for the party, may request a hear- 
ing, Provide any written evidence and 
arguments in lieu of a hearing, or pay 
the amount specified in the notice as 
being appropriate. A hearing must be 
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requested in writing; the request must 
specify the issues which are in dispute. 
Failure to specify a nonjurisdictional 
issue will preclude.its consideration. 

(b) The right to a hearing is waived 
if the party does not submit the re 
quest to the Hearing Officer within 30 
days after receiving notice of the al- 
leged violation. At the discretion of 
the Hearing Officer, a hearing may be 
granted if the party submits a late re- 
quest. 

(c) The Hearing Officer must 
promptly schedule all hearings which 
are requested. The Hearing Officer 
shall grant any delays or continuances 
which may be necessary or desirable in 
the interest of fairly resolving the 
case. 

(d) A party who has requested a 
hearing may amend the specification 
of the issues in dispute at any time up 
to 10 days before the scheduled date 
of the hearing. Issues raised later than 
10 days before the scheduled hearing 
may be presented only at the discre- 
tion of the Hearing Officer. 


§ 1.07-30 Disclosure of evidence. 


The alleged violator may, upon re- 
quest, receive a free copy of all the 
written evidence in the case file, 
except material that would disclose or 
lead to the disclosure of the identity 
of a confidential informant. Other evi- 
dence or material, such as blueprints, 
sound or video tapes, oil samples, and 
photographs may be examined in the 
Hearing Officer's offices. The Hearing 
Officer may provide for examination 
or testing of evidence at other loca- 
tions if there are adequate safeguards 
to prevent loss or tampering. 


§ 1.07-35 
ment. 

(a) In addition to information treat- 
ed as confidential under § 1.07-30, a re- 
quest for confidential treatment of a 
document or portion thereof may be 
made by the person supplying the in- 
formation on the basis that the infor- 
mation is: 

(1) Confidential financial informa- 
tion, trade secrets, or other material 
exempt from disclosure by the Free- 
dom of Information Act (5 U.S.C. 552); 

(2) Required to be held in confidence 
by 18 U.S.C. 1905; or 

(3) Otherwise exempt by law from 
disclosure. 

(b) The person desiring confidential 
treatment must submit the request to 
the Hearing Officer in writing and 
state the reasons justifying nondisclo- 
sure. Failure to make a timely request 
may result in a document being con- 
sidered as nonconfidential and subject 
to release. 

(c) Confidential material is not con- 
sidered by the Hearing Officer in 
reaching a decision unless— 


Request for confidential treat- 
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(1) It has been furnished by a party, 
or 

(2) It has been furnished pursuant 
to a subpena. 


§ 1.07-40 Counsel. 


A party has the right to be repre- 
sented at all stages of the proceeding 
by counsel. After receiving notification 
that a party is represented by counsel, 
the Hearing Officer directs all further 
communications to that counsel. 


§ 1.07-45 Location of hearings. 


(a) The hearing is normally held at 
the office of the Hearing Officer. 

(b) The party may request that a 
case be transferred to another Hearing 
Officer or that the hearing be held at 
a location other than the office of the 
Hearing Officer. The request must be 
in writing and state the reasons why 
the requested action is necessary or 
desirable. Action on the request is at 
the discretion of the Hearing Officer. 


§ 1.07-50 Witnesses. 


A party may present the testimony 
of any witness either through a per- 
sonal appearance or through a written 
statement. The party may request the 
assistance of the Hearing Officer in 
obtaining the personal appearance of 
a witness. The request must be in writ- 
ing and state the reasons why a writ- 
ten statement would be inadequate, 
the issue or issues to which the testi- 
mony would be relevant, and the sub- 
stance of the expected testimony. If 
the Hearing Officer determines that 
the personal appearance of the wit- 
ness may materially aid in the decision 
on the case, the Hearing Officer seeks 
to obtain the witness’ appearance. Be- 
cause many statutes prescribing civil 
penalties do not provide subpena 
power, there may be cases where a wit- 
ness cannot be required to attend. In 
such a case, the Hearing Officer may 
move the hearing to the witness’ loca- 
tion, accept a written statement, or 
accept a stipulation in lieu of testimo- 
ny. If none of these procedures is prac- 
tical, the Hearing Officer shall pro- 
ceed on the basis of the evidertce 
before him. 


§ 1.07-55 Hearing procedures. 


(a) The Hearing Officer must con- 
duct a fair and impartial proceeding in 
which the party is given a full oppor- 
tunity to be heard. At the outset of 
the hearing, the Hearing Officer in- 
sures that the party is aware of the 
nature of the proceeding and of the al- 
leged violation, and of the provisions 
of the law or regulation allegedly vio- 
lated. 

(b) The material in the case file per- 
tinent to the issues to be determined 
by the Hearing Officer is presented. 
The party has the right to examine, 
and to respond to or rebut, this mate- 
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rial. The party may offer any facts, 
statements, explanations, documents, 
sworn or unsworn testimony, or other 
exculpatory items which bear on ap- 
propriate issues, or which may be rele- 
vant to the size of an appropriate pen- 
alty. The Hearing Officer may require 
the authentication of any written ex- 
hibit or statement. 

(c) At the close of the party’s pres- 
entation of evidence, the Hearing Offi- 
cer may allow the introduction of re- 
buttal evidence. The Hearing Officer 
may allow the party to respond to any 
such evidence submitted. 

(d) In receiving evidence, the Hear- 
ing Officer is not bound by strict rules 
of evidence. In evaluating the evidence 
presented, the Hearing Officer must 
give due consideration to the reliabil- 
ity and relevance of each item of evi- 
dence. ; 

(e) The Hearing Officer may take 
notice of matters which are subject to 
a high degree of indisputability and 
are commonly known in the communi- 
ty or are ascertainable from readily 
available sources of known accuracy. 
Prior to taking notice of a matter, the 
Hearing Officer gives the party an op- 
portunity to show why notice should 
not be taken. In any case in which 
notice is taken, the Hearing Officer 
places a written statement of the mat- 
ters as to which notice was taken in 
the record, with the basis for such 
notice, including a statement that the 
party consented to notice being taken 
or a summary of the party’s objec- 
tions. 

(f) After the evidence in the case has 
been presented, the party may present 
argument on the issues in the case. 
The party may also request an oppor- 
tunity to submit a written statement 
for consideration by the Hearing Offi- 
cer and for further review. The Hear- 
ing Officer shall allow a reasonable 
time for submission of the statement 
and shall specify the date by which it 
must be received. If the statement is 
not received within the time pre- 
scribed, or within the limits of any ex- 
tension of time granted by the Hear- 
ing Officer, the Hearing Officer ren- 
ders his decision in the case. 


§ 1.07-60 Records. 


(a) A verbatim transcript will not 
normally be prepared. The Hearing 
Officer prepares notes on the material 
and points raised by the party, in suf- 
ficient detail to permit a full and fair 
review and resolution of the case, 
should it be appealed. 

(b) A party may, at its own expense, 
cause a verbatim transcript to be 
made. If a verbatim transcript is made, 
the party shall submit two copies to 
the Hearing Officer not later than the 
time of filing an administrative 
appeal. The Hearing Officer includes 
them in the record. 


§ 1.07-65 Hearing officer’s decisions. 

(a) The Hearing Officer issues a 
written decision. Any decision to assess 
a penalty is based upon substantial 
evidence in the record. If the Hearing 
Officer finds that there is not substan- 
tial evidence in the record establishing 
the alleged violation or some other 
violation of which the party had full 
and fair notice, the Hearing Officer 
shall dismiss the case and remand it to 
the District Commander. A dismissal is 
without prejudice to the District Com- 
mander’s right to refile the case and 
have it reheard if additional evidence 
is obtained. A dismissal following a re- 
hearing is final and with prejudice. 

(b) If the Hearing Officer assesses a 
penalty, the Hearing Officer’s decision 
contains a statement advising the. 
party of the right to an administrative 
appeal. The party is advised that fail- 
ure to submit an appeal within the 
prescribed time will bar its considera- 
tion and that failure to appeal on the 
basis of a particular issue will consti- 
tute a waiver of that issue in any sub- 
sequent proceeding. 


§ 1.07-70 Right to appeal. 


(a) Any appeal from the decision of 
the Hearing Officer must be submitted 
by a party within 30 days from the 
date of receipt of the decision. The 
appeal and any supporting brief must 
be submitted to the Hearing Officer. 
The only issues which will be consid- 
ered on appeal are those issues speci- 
fied in the appeal which were properly 
raised before the Hearing Officer and 
jurisdictional questions. 

(ob) The failure to file an appeal 
within the- prescribed time limit re- 
sults in the action of the Hearing Offi- 
cer becoming the final agency action 
in the case. 


§ 1.07-75 Action on appeals. 


(a) Upon receipt, the Hearing Offi- 
cer provides a copy of the appeal and 
any supporting brief to the District 
Commander. Any comments which the 
District Commander desires to submit 
must be received by the Hearing Offi- 
cer within 20 days. The Hearing Offi- 
cer includes the District Commander’s 
comments in the record and furnishes 
a copy to the party. Upon receiving 
the District Commander’s comments, 
or not later than 20 days after receipt 
of the appeal if no comments are sub- 
mitted by the District Commander, 
the Hearing Officer forwards all mate- 
rials in the case to the Commandant. 

(b) The Commandant issues a writ- 
ten decision in each case and furnishes 
copies to the party, the District Com- 
mander, and the Hearing Officer. The 
Commandant may affirm, reverse, or 
modify the decision, or remand the 
case for new or additional proceedings. 
In the absence of a remand, the deci- 
sion of the Commandant on appeal 
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Shall be final. In addition to the ac- 
tions which may be taken by the Com- 
mandant on appeal, the Commandant 
may also remit, mitigate or suspend 
the assessment in whole or in part. 
Upon the taking of remission, mitiga- 
tion, or suspension action, the Com- 
mandant will inform the party of the 
action and any conditions placed on 
the action. 


§ 1.07-80 Reopening of hearings. 


(a) At any time prior to final agency 
action in a civil penalty case, a party 
may petition to reopen the hearing on 
the basis of newly discovered evidence. 

(b) Petitions to reopen must be in 
writing describing the newly found 
evidence and must state why the evi- 
dence would probably produce a dif- 
ferent result favorable to the petition- 
er; whether the evidence was known to 
the petitioner at the time of the hear- 
ing and, if not, why the newly found 
evidence could not have been discov- 
ered in the exercise of due diligence. 
The party must submit the petition to 
the Hearing Officer and provide a 
copy to the District Commander. 

(c) The District Commander may 
file comments in opposition to the pe- 
tition. If comments are filed, a copy is 
provided the party. 

(d) A petition to reopen is considered 
by the Hearing Officer unless an 
appeal has been filed, in which case 
the petition is considered by the Com- 
mandant. 

(e) The decision on the petition is 
decided on the basis of the record, the 
petition, and the comments in opposi- 
tion, if any. The petition is granted 
only when newly found evidence is de- 
scribed which has a direct and materi- 
al bearing on the issues and when a 
valid explanation is provided as to why 
the evidence was not and could not 
have been, in the exercise of due dili- 
gence, produced at the hearing. The 
decision is rendered in writing. 
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(f) Following a denial of a petition to 
reopen, the party is given 30 days to 
file an appeal if one has not already 
been filed, or to amend an appeal 
which has already been filed. 


§ 1.07-85 Collection of civil penalties. 

(a) Authority for the collection of 
civil penalties is hereby delegated to 
the Commander of each Coast Guard 
District. 

(b) Payment of a civil penalty may 
be made by check or postal money 
order payable to the U.S. Coast 
Guard. 

(c) Within 30 days after the Com- 
mandant’s decision on appeal, or 
within 30 days after the Hearing Offi- 
cer’s decision in a case in which no 
appeal has been filed, the party must 
submit payment of any assessed penal- 
ty to the District Commander. Failure 
to make timely payment will result in 
the institution of appropriate action 
under the Federal Claims Collection 
Act and the regulations issued there- 
under. 

(d) When a penalty of not more than 
$200 has been assessed under the Fed- 
eral Boat Safety Act of 1971, the 
matter may be referred for collection 
of the penalty directly to the Federal 
Magistrate of the jurisdiction wherein 
the person liable may be found, for 
the institution of collection proce- 
dures under supervision of the district 
court, if the court has issued an order 
delegating such authority under sec- 
tion 636(b) of Title 28, United States 
Code. 


§ 1.07-90 Criminal penalties. 

(a) Prosecution in the Federal courts 
for violations of those laws or regula- 
tions enforced by the Coast Guard 
which provide, upon conviction, for 
punishment by fine or imprisonment 
is a matter finally determined by the 
Department of Justice. This final de- 
termination consists of deciding 
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whether and under what conditions to 
prosecute or to abandon prosecution. 

(b) Except in those cases where the 
approval of the Commandant is re- 
quired, the District Commander is au- 
thorized to refer the case to the U.S. 
attorney. The Commandant’s approval 
is required in the following cases 
where evidence of a criminal offense is 
disclosed: 

(1) Marine casualties or accidents re- 
sulting in death. 

(2) Marine Boards (46 CFR Part 4). 

(3) Violations of port security regu- 
lations (33 CFR Parts 6, 121 to 126 in- 
clusive). 

(c) The District Commander will 
identify the laws or regulations which 
were violated and make specific recom- 
mendations concerning the proceed- 
ings to be instituted by the U.S. attor- 
ney in every case. 

§ 1.07-95 


(a) If a violation of law or regulation 
carries both a civil and a criminal pen- 
alty, the District Commander is au- 
thorized to determine whether to in- 
stitute civil penalty proceedings or to 
refer the case to the U.S. attorney for 
prosecution in accordance with § 1.07- 
90. 

(b) When the U.S. Attorney declines 
to institute criminal proceedings, the 
District Commander decides whether 
to initiate civil penalty proceedings or 
to close the case. 

(Authority: Sec. 3, 60 Stat. 238, and sec. 633, 
63 Stat. 545, sec. 2, 63 Stat. 496, as amended; 
5 U.S.C. 552, 14 U.S.C. 2, 663.) 

Note.—The Coast Guard has determined 
that this document does not contain a 
major proposal requiring preparation of an 
Economic Impact Statement under Execu- 
tive Order 11821, as amended, and OMB Cir- 
cular A-107. 


Dated: November 13, 1978. 
J. B. Hayes, 
Admiral, U.S. Coast Guard 
Commandant. 
{FR Doc. 78-32612 Filed 11-17-78; 8:45 am] 
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